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OT PEOAKLIMM

3aKOHHOCTb, T.e. HeyKOCHUTEeNIbHOE COBMI0AEHE 3aKOHOAATENbHbIX NPe-
MUcaHW, — BadKHeMLlaa CcocTaB/dlowaa Cygenckon [OeAaTe/IbHOCTH.
Ho He eamHcTBeHHas. He cnyuyanHo OpeBHerLlas navoMatudeckas aHTu-
Te3a 0 OyKBe W AyXe 3aKOHa XMBa M akTyaslbHa MO Cel AeHb U 3aKperneHa
BO MHOMUX KOHCTUTYLMAX rocyaapcTts. [lyx 3akoHa 06blMHO MOHMMAETCs Kak
BbICOKas Leflb, paam OOCTUKEHUS (Kak MakCUMyM) UK XOTS 6bl paam CTpeM-
NeHUSA K KOTOPOW M CO3AAETCS TOT UM MHOM 3aKOH. 3aKOH, KaK M3BECTHO, He-
PeaKo OblBAET HECOBEPLLEHEH, HO JaXKe OUYeHb KadeCTBEHHble HOPMAaTUBHbIE
TEKCTbl He CMOCO6HbI MPEeAYCMOTPETb W PEr/IaMeHTUPOBaTb BCE XKU3HEHHbIE
cuTyaummn. VIMeHHo mosToMy cyay MPUXOAUTCA O6OCHOBbLIBaTL CBOU peLue-
HWS He TOMBbKO CCbI/IKaMU Ha CTaTbW HOPMATUBHbBIX aKTOB, HO U C MOMOLLbIO
OLIEHOYHbIX CY>XAEHWI, BbIBASAS MPW 3TOM 1 AyX 3aKOHa, U LEHHOCTU, KOTO-
pble OOMKHO 3aLlMLaTh B 06LLecTBe. «[aM, MAe MUCbMEHHbIN 3aKOH COASPXMUT
OedeKTbl, peLueHme CyAbn BOCMONMHAST CYLLECTBYIOLMI Npo6en, MCNonb3ys
34paBblt CMbICTT M KOHLENUMM CNpaBenIMBOCTH, NOAAePKMBaeMble obLLe-
CTBOM» — 3TO UmTaTa 13 KH1rn Banepwus Imutpuesnya 3opbkuHa «CyaebHble
OOKTPUHbBI U 3PPEKTUBHOCTb MPaBOMPUMEHEHMSY.

[MaBHas Tema 3Toro Homepa xypHana — «CyaebHble OOKTPUHbI U Cy-
AebHasa nNpakTrkar. Hallum aBTopbl paccy»aatoT O TOM, Kak pasBMBaeTcs Cy-
[ebHoe NpaBo U Kak MEeHSeTCS 1 CTaHOBUTCH BCe 6osee 1 6onee 3HaYNMMOomn
PO/b CYAbW B UHTepMpeTaLmm nNpaBbix HOPM 1 B UX adanTaumm K yCIoBu-
AM CTPEMUTENBHO MEHSIOLLENCS XMU3HW; NpefsaratoT HaM o6paTuTs ocoboe
BHMMaHMe Ha TO, Kak CyAebHas NpakTuKa BO3AeNCTByeT Ha opMmpoBaHUe 1
KOPPEKTUPOBKY CyAe6HbIX JOKTPUH.

TatbaHa AnekcangpoBHa LLknap, 3amecTtutens Mpeacenatens Bepxos-
Horo Cynda Pecny6nvkn KpbiM, pasMbILLISET O MPUMEHEHU MPUHLIMMOB CO-
Pa3MEPHOCTN U CMpPaBeA/IMBOCTM MPW OCYLLECTBAEHUN WNCMOHUTENBbHOIO
NPOU3BOACTBa. ABTOP MULLET O pasrpaHudeHun NPUHLKMNE COOTHOCUMOCTHU
obbeMa TpeboBaHMI B3biCKaTeNsd WM Mep MPUHYANTENbHOrO UCMOMHEHUS W
NPUHLMNA MPOMOPLIMOHAIbHOCTK, 0CO60 MOAYEePKMBAS, YTO 3TW BOMPOCHI
HOCAT He OTB/IEUEHHbIN U HE YUMCTO TEOPETUUECKMNI XapaKTep, Kak MOXeT Mo-
Ka3aTbCs, @ HamosIHeHbl MPaKTUYeCKMM coaepyaHmeM. VIcnonHMMocTb cy-
[ebHOro akTa — BaykHelLllas COCTaBNsatoLLasa CrnpaBea/IMBOro NpaBoCcyaus.
[Mpw 3TOM CNpaBedIMBOCTb He BCerga TOXAECTBEHHA COBOKYMHOCTW MNChb-
MeHHbIX 3aKOHOB. [1paBo B COBPEMEHHOM MMpe ropasfio LWMpe AeNCTBYro-
Ler 3akoHofaTeneHom 6a3bl. OHO CyLLEeCTBYET U BHE TeX MO3UTUBHbIX HOPM,
KOTOpPbIE MPUHUMAET roCcyAapcTBO. BaxkHenwas 3a4a4a CyAbu COCTOUT B TOM,
YTOObI MPU MOMOLLM CYAE6HbBIX AOKTPWUH 3alLUUTUTL HapYyLUEHHbIe MHTEPECH,
He yMansas 3HaYMMOCTb YCTAaHOBIEHHOMO O6LLIEro MPaBoOMoOpPSAKa.

Halm aBTOpbl Y6eXxAeHbl, UTO Mepbl, HanpasaseMble Ha 3allMTy CoLm-
aNbHbIX LIEeHHOCTEM U MYy6/IMUYHOINO UHTepeca, AO/KHbI 6blTb COpa3MepHbI
3TUM LeHHOCTAM. A COPa3MEePHOCTb CyAeNCKOM CAEPXAHHOCTM 1 CYAMCKOro
aKTVBM3MA — HEOBXOAMMOE YCIOBUE peasin3aLm cyaAebHOro npaBoTBopYe-
CTBa Ha BbICOKOM MPOodeccroHaIbHOM YPOBHE.

Cyabs | certabps 2021 |1

MepeiiTn Ha cTpaHuLy C NOJHOI Bepcueii»


https://rucont.ru/efd/725303
https://rucont.ru/efd/725303

MMepeiTh Ha CTpaHWLLy C MOSIHOW BepCUein»

I Cyabsa | ccma6ps | 2021

Cyne6Hble AOKTPUHDbI U cyae6Han
npakTukKa

OT PEOAKLNN 1
Peanuzauus cyne6Horo rnpaBoTBOpYECTBa Ha BbICOKOM
npodeccnMoHanbHOM ypoBHe

TEMA HOMEPA 4
Cyne6Hble OOKTPUHbI U o6ecrneyeHne Noc1efoBaTeslbHOCTU U

CTabunbHOCTU cynebHom npakTukn. Xannap Upwanosuu Mapykues,
3aBefyoLLMiA OTAENIOM CyAe6HON MPAKTUKKN U MPaBOMNPUMEHEHNS
MHCcTUTyTa 3aKoHOA4aTeNbCTBA U CPABHUTENIbHOIO NMPaBOBEAEHUS MPU
MpaBuTtenbctee Poccuinckon Pepepalimm, AOKTOP LOPUANYECKUX HAYK
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TEMA HOMEPA 8

14

18

4

AOMNHNCTPATVBHOE BO
CcyaoonponsBoacTBoO
MPAXOAHCKOE

MPABO 36
OXPAHA BOOHbIX

OBBbEKTOB 43

KYB NPEOCEOATENEN 48

NCMOJTHNTEJIbHOE 55
MnPOM3BOACTBO
MUNPOBAA FOCTULINA 59

MPEUHLMNBI COOTHOCMMOCTU U COPA3MEPHOCTU MPU UCMOSTHEHWUU
HeMMYLLLeCTBEHHbIX TPE6OBaHUIM U OTAE/bHbIX TPE6OBaHUN
MMyLLIeCTBEHHOTO XapakTepa. TatbaHa AnekcaHpposHa LWknsp,
3amecTuTenb MNMpepcenatens BepxosHoro Cyna Pecny6nvkn KpbiMm,
KaHAWAAT IOPUANYECKUX HAYK

OcnapvBaHWe NOCTaHOBNEHMI, AenCTBUM (6e3aencTBIS)
CcyAe6bHbIX MPUCTABOB-UCMONHUTENEN MO NPUHYANTEIbHOMY
WCMOJIHEHWNIO TPE6OBaHMIN HEUMYLLLIECTBEHHOIO XapaKTepa.

Ceprei AHaTonbeBuy Cknsipyk, npeacenaresnb CynebHoOro cocraBa
BToporo kaccaumoHHoro cyfa obLien topucamKLmm, KaHanaart
OPUONYECKNX HAYK

Bsaunmocsssb KoAl P®, AMK PO 1 KAC P npu npoussoacTse
no Aenam o6 agMUHUCTPATUBHbIX MPaBOHAPYLUEHUSIX.
tOpwmin Anekcanpposuu WWaiikuH, cynbs Bnagummnpckoro o6nactHoro cyga

MonHoMouns cypa nNpu paspeLleH aaMUMHNCTPATUBHbBIX Aen

06 ocrnapuBaHUK pPeLLeHUin, AENCTBUM (6e3peincTBMA) NNL, HAAENEHHbIX
ny6n4YHBIMU NosiHoMounsiMKU. Pum Onerosuu Onanes, fgoueHT kadenpsbl
rpaXkAaHCKOro 1 afMUHUCTPATMBHOIO CyA0MNpon3BoACTBa

Poccuirtckoro rocyaapcTBEHHOO YHUBEPCUTETO MPaBOCYAMUS,

KaHAMOAT IOPUONYECKUX HAYK, AOLIEHT

HesakoHHasa [o6bluya AparoLeHHbIX MeTasIIoB: aKTyaslbHble BOMPOChI
npasonpumeHeHusa KoAlN PO. AinaHa ApocnaBoBHa lNowoBckas,
MUpoBoOWM cyabsl cyaebHoro yyactka N 11 ArogHuMHckoro cyae6Horo
paroHa MaragaHckon o6nacTtu

BuHavKauma nMyLLecTsa npm ero BoiGbITUK MO BOe HEA06POCOBECTHOMO
OvpeKTopa topuamndeckoro nuua. AHactacusa PepopoeHa MbsiHKoBA,
OoLeHT kKadeapbl rpaykaaHckoro npasa MNepMcKoro rocyaapcTBEHHOMO
HaLMOHAIbHOIO UCCIeA0BATENBCKOrO YHUBEPCUTET], KaHAUAAT
FOPUANYECKUX HAYK

CynebHas 3awmTta BogHbIX o6bekToB. OKcaHa AnekcaH[poBHA
Mopny6Has, cynbs NaToro kaccauMoOHHOro cyaa obLUen oPUCONKLNK,
KaHOWAAT IOPUANYECKNX HayK

OpraHusaumns cyae6HoM BlacTn U NPaBOCYAUs B CBETE COBPEMEHHbIX
poccuickmx pedopm. Maromepn Maromepgoeuu Maromepnos,
npepacepartesb HYeTBepToro anennsaUnMoHHOro cyaa obLuen topucankumm

OTaenbHble BONPOChI peopraHnsaLmm FoPUAUYECKoro nmua

B MCMONTHUTENbHOM NpoussoacTee. OMutpuin Bopucosuy AbyLueHko,
npodeccop Kadeapbl rpaXkgaHCKOro npoLecca YpasibCcKoro
rocyapCcTBEHHOIO FOPUAMNYECKOrO YHUBEPCUTET], AOKTOP FOPUANYECKNX
HayK, AOLeHT

MupoBas tocTnumsa B CeBacTonosie: onbIT NepBbiX /1eT paboThbl.
Bnapumup Unbuu PewneTHsK, 3amecTuTens npepcenarens
CeBacToONoIbCKOro rOPOACKOro CcyAa, KaHANAAT FOPUANYECKUX HayK,
[OLEHT
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