MepeiTn Ha CTpaHuLly C NOHON Bepcuen»

N24 (24) 2020 ISSN: 2542-0259
No 4 (24) 2020

HayuyHo-MpaKTn4ecKn ypHarn

PoccnncKkoe KoOHKYpeHTHoe
NpaBo N 3KOHOMUKA

Scientific and Practical Journal

Russian Competition Law
and Economy

Mz,
/’l‘ "l
2

YyebHo-MeToANYeCKNI LLeHTp mﬁAHcho?blﬁ M3AaTeNbCKUN oM
«[lenoBoit 3kcrpecc»
®AC Poccuu P

* B cooTBeTcTBUM C peLueHreM BAK npu MuHo6pHaykm Poccum ot 13.07.2018 N2 21/257 wypHan «Poccuitckoe KOHKYPEHTHOE MPaBo 1 3KOHOMMKa»
BKIo4eH B [epeyeHb peLieH31pyeMbix HayuHbIX M30aHWA, peKoMeHayeMbIX ANA ony6nrKoBaHWA PesyNbTaToB AMCCEPTALMOHHBIX CCNeA0BaHW.
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MepeliTi Ha CTpaHuLy C NOSIHOW BepCcuein»

PepaKuuoHHBbIN coBeT:

ApTteMbeB Uropb I0pbeBuy (Npeacenatens)
K.6.H., 3aB. Kadepoi 3KOHOMUYECKOTO 1 @HTUMOHOTMO/ILHOMO

CanumsaHoB Bynat Unbpaposuy

perynuposanuna MIMMMO MU Poccun, 3aB. kadeapont OAC Poccum

npw Y BLL3, nomoLHmk MNpencenatens MNpasutensctea PO

Makcumos Cepreit Bacunbesuy (3aMectutens npeaceaatens

pedaKUMOHHOro coBeTa)
[.10.H., npod.

PepakuuoHHasa Konnerus:

Makcumos Ceprei Bacunbesuy
(rnaBHbIV pegaKTop)

A.10.H., Npod., MaBHbIA Hay4YHbIA COTPYOHUK
WMPAH PAH

OcunoBa EneHa BnagumupoBHa
(3aM. maBHoro pefaKTopa)

HaYasbHVK Hay4YHO-MeToaMYeCKOoro oTaena
OAC Poccum

JucmubiH-CBeTnaHoB AHapen
leHHagbeBuY (pyKoBoaMTENb
I0pMaNYECKON CeKLMM)

aKkageMvik PAH, a.0.H., npod.,
conpefacenatens HayuHoro coseTa PAH
no npobnieMam 3aLLWThl 1 PasBUTUA
KOHKYpeHLMmn

Bnarkees Buktop Bnagummuposuu
K.I0.H., 1pod., pekTop MIMOA

M. 0. E. KyTaduHa, BuLe-npe3vgeHT
AccoupaLmm pranyeckoro 0bpasoBaHmiA
Bopucosa JliogMuna HukonaesHa

K.l0.H., AOLeHT, pyKoBoauTenb CapaToBCKOro
YOAC Poccun, 3aBeaytoLumin kadenpoi
KOHKYpeHTHoro npasa CapaToBCKoM
rocyAapCTBEHHOM I0pUaNYECKO akaaemMmnm

Bapnamosa Anna HukonaesHa

[.10.H., AoueHT, npod. Kabeapb!
KOMMEepYeCcKoro npaea 1 0CHOB
npaBoBeAeHWA I0PUANHECKOro daKynbTeTa
MIY um. M. B. JlomoHocoBa

[y6uH EBreHui MapoupbeBuy

A.0.H., npo¢., 3aB. kKadeapon
rpeanpyHUMaTeNbCKOro Nnpaea lopdaxa
MIY um. M. B. JlomoHocoBa

l'yneHkoB Muxaumn CepreeBuy

K.I0.H., CT. Npenogasatens MIMT P3Y

mMm. I B. MnexaHosa, ®AC Poccum
Eroposa Mapua AnekcaHapoBHa
[.10.H., AoueHT, Npod. Kadbeapb!
KOHKYpeHTHoro npasa MIMOA

M. O0.E. KytaduHa

KuHeB Anekcangp Opbesuy

A.10.H., Npod., YneH LieHTpanbHown
136MpaTesibHON KOMUCCUM

Kyuepos Unba Unbuy

[.10.H., npod., 3aM. AnperTopa M3unCr1
npv MNpasuTensctee PO

JNonatuH Bnagumup Hukonaesu4
3KkcnepT PAH, A.10.H., Npod., 3aciyeHHbIN
neATenb Hayku PO, Hay4HbIA pyKoBOAMTENb
(ampekTop) PHAMIC

MonyaHoB ApteM Bnagumuposuu,

K.l0.H., MperoaasaTenb Kadbeaps
KOHKypeHTHoro npasa MIMOA
M. 0. E. KyTtaduHa

HoBocenosa JllogMuna AnekcaHgpoBHa
A.0.H., npod., npeacenatens Cyaa

Mo UHTENNEKTYarbHbIM NPaBaM

Mapauwyk Ceprei AHaTonbeBuY

K.I0.H., AOLeHT Kadeapbl
npeanpUHUMaTeNLCKOro Mpasa,

PYK. MarncTepcKow NporpaMMel
«KoHKypeHTHoe NpaBo» lopdara MY
1M. M. B. JlomoHocoBa

MysbipeBckuin Ceprein AHaTonbeBUY

K.I0.H., IOLIEHT, 3aB. Kapeapoi KOHKYPEHTHOro
npasa MIMOA um. 0. E. KytadmHa, ®AC Poccun
Camonebicos NaBen BanepbeBuy

K.M.H., OOLIEHT, AOLIEHT Kadeapbl opraH1zaLmm
($1HaHCOBO-3KOHOMMYECKOr0, MaTepuasnbHo-
TEXHUYECKOr0 U MeMLMHCKOro 0becreqeHua
Axagemun ynpasnenna MB Poccum

Tenunwes AHgpeit MeTpoBuy

K.t0.H., 3aBe YoM Kadepor KOHKYPEHTHOro
npasa UMNMuHB PAHXUIC npw Mpe3naeHTe PO

TecneHKko AHTOH BuKTopoBUY

K.I0.H., 3aM. HavasbH1Ka YnpasneHua no opsbe
¢ kapTenamu, ®AC Poccum

TocyHaH MapervH AwoToBuy

aKagemuk PAH, A.0.H., npod., 3aB. CEKTOPOM
(1HaHCOBOr0, HANOrOBOr0, 6aHKOBCKOMO
1 KOHKypeHTHoro npasa UM PAH

D®epopos AnekcaHap Bayecnasosuy
K.l0.H., 1pod., 3aMm. MNpeacenatens CK Poccum

Hukunenos Anekcanap AMutpuesny
(pyKoBoAMTENb 3KOHOMUYECKOW CEKLUM),
akapgemuk PAH, A.3.H., npodeccop avpeKkTop,
MoCKOBCKOW LUKOSBI 3KOHOMUKKM MY

M. M.B. JToMoHocoBa

Aranosa EneHa BuktopoBsHa

K.3.H., OOLEHT, 3aBeayoLmii Kadenpon
«Teopwsa 1 NMPaKTUKa KOHKYPEHTHbIX
OTHOLLEHUI» LIeHTpa pa3BuTMA KOHKYPEHTHOM
NOSMTUKM W FOCYOAPCTBEHHOMO 3aKasa

AnmkaHoB Angaw TypabikynoBuy

K.3.H., npe3vaeHT AO «LleHTp passutua

1 3aLLUMTBI KOHKYPEHTHOM MOMUTUKM»
Bawnakos-Hukonaes Uropb Bacunbesuy

K.3.H., CTapLUM HayYHbIA COTPYOHWK
P3Y umM. MNnexaHoBa, foueHT Kadeapesl
QHTUMOHOMO/LHOIO perynnposaHua Moy

lono6okoBa ManuHa MuxainoeHa

0.3.H., Npod., 3aB. HAy4HO-NCCIIe40BaTENbCKUM
0TZENI0M MHHOBALMOHHBIX Mpobriem
WHTeNNeKTyansHo cobeteeHHocT PHINC

LyKuy MeTap

npogeccop TexHomorn4ecKo-
MeTanlypryeckoro GpakynsteTa YHusepcuteTa
B Benrpage, Pecnybnka Cepbus

K.0.H., anperTop OIAY «YuebHo-meToamyeckui LeHTp» ®AC Poccum

LLlapkoB AHapel BaneHTuHOBUY
reHepasibHbIN AMPeKTop AKLMOHepHOro 06LecTBa « DUHaHCOBbIV
n3gaTenbCKun JoM «[1enoBoit 3Kcrnpecc»

3aBapyxuH Bnagumup MetpoBuy
K.3.H., avperTop UIMPAH PAH

Kaparanuy AHatonuit BnagumupoBuy
0.3.H., Mpod., «CMBUINCKUI yHUBEpCUTET
Jlyunan bnaray, r. Cnéuy, PyMblHWA

KaweBapos AHapei Bopucosuy

K.3.H., 3aB. 6azoBoi kadenpon OAC Poccum
Ore0Yy BO «DuHaHCOBLIN yHMBEPCUTET
npv Mpasutensctee POx», ®AC Poccun

Kupunnosa OkcaHa IOpbeBHa
0.3.H., goueHT, npod. P3Y uM. MNnexaHosa

Kneesa Jliogmuna MeTpoBHa

[.3.H., Npod., 3aB. CEKTOPOM MOHWUTOPUHIa
COCTOAHMA Hay4YHO-TEXHMYECKOro KoMMieKca
MMPAH PAH

KHasesa MpuHa BnaguMuposHa

0.3.H., Mpod., pyK. Hay4Ho NlabopaTopun
«L|eHTp nccnegoBaHNA KOHKYPEHTHOM MOMUTUKM
1 3KkoHOMUKW» CNY — dumnmana PAHXMITC

KonecHukos Cepreit MiBaHoBUY
aKkageMvik PAH, o.M.H., npod., 3acn. AeATtenb
HayKku PO, coBeTHWK MNpe3nanyma PAH

Kopones Butanuit leHHagbeBuY
K.3.H., 3aB. 6a3oBoit Kadeqpoin PIY
mMm. I B. MnexaHoBa, ®AC Poccumn

MapronuH AHgpein MapkoBuy
[0.3.H., K.T.H., Npod., 3aCNyKeHHbIA 3KOHOMUCT
P®, npopekTtop PAHXUIC npw Mpe3ngeHte PO

CepolwrtaH Mapua BacunbeBHa

0.3.H., Npod., AencTeuTenbHbIN YneH PAEH,
npo®. kadeapbl CTPATErMYeCcKoro yrpasneHna
M3M BITY um. LLlyxoBa, mMaBHbIN Hay4HbIA
coTpyaHuK PHAMINC

Crapoay6oB Bnagumup MBaHoBuY
aKkagemvik PAH, A.M.H., mpod., 3ac/yeHHbIN
Bpay PO, akageMunK-cekpeTapb 0T4.
MeauUMHCKMX HayK PAH, avpexTop OI'bBY
LIHMINOWM3 MuH3apasa Poccum

CywKesun4 AneKkcei leHHagbeBUY

K.3.H., 1pod., 3aCny*KeHHbI 3KoHoMUCT PO,
AnperTop [enapTaMeHTa aHTVMOHOMOLHOMO
perynvpoBanua E3K, 3am. 3aB. 6a3oBoi
radenpont ®AC Poccum HAY BLLI3

LbiraHoB AHapei MeHHagbeBuY

K.3.H., 3aC/y*KeHHbIA 3KoHoMMCT PO, BegyLmin
Hay4HbI COTPYAHMK Kadeapbl KOHKYpPEHTHOM
1 MPOMBILLNIEHHOIN MNOIMTUKN 3KOHOMUYECKOMO
darynbTeTa MY um. M. B. JToMoHocosa, AC
Poccun

Lynby Bnagumup Jleononbposuy
yneH-Kopp. PAH, 4.¢.H., npod., 3acnyeHHbIn
neatenb Hayku PO, anpexkTop UWMB PAH,
3aM. npeacenatena MNpesvanyma BAK

npy MiHobpHayKn Poccum
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CopeprxaHue

BcTtynutenbHoe cnoso

4 HoBorogHee obpalneHue IJ1aBHOTO peZlaKTOpa K YUTATEIIAM, aBTOPaM U YIeHaM PeJJaKI[HOHHOTO COBETA
U peZJaKIIMOHHOM KOJIJIETHH KypHaJa «Poccuiickoe KOHKYPEHTHOE ITPaBO U SKOHOMUKA»

Bopbba c KapTenamu

6 HeKapTeHI/ISaHI/IH SKOHOMUKU: ﬂeﬁCTByIOHlaH MO/J€JIb, aJIbTEPDHATUBHBIE U KOM6I/IHI/IPOBaHHI>Ie IIO0AX0AbI
3asapyxun B.IL, Uncmumym npobnem paseumus nayku PAH, 2. Mockea
Jlucuyoin-Ceemnanos A.I, Uncmumym zocydapcmea u npasa PAH, 2. Mockea
Maxcumos C.B., ncmumym npobnem passumus nayku PAH, ®AC Poccuu, 2. Mockea

14 HOHKOHTPOHBHaH TPYIIIia JINII 110 AeJIaM O KapTeJiAX: IOAXO0Abl BeJOMCTBA U Cy/10B
lep6a T.9., VEGAS LEX, e. Mockea

TeopuA KOHKYpEeHTHOro npaBa

22  AHTHMOHOIIOJIbHbIE UMMYHHUTETHI B OTHOIIIEHUHU UHTEJJIEKTYaIbHBIX IIPAB CKBO3b IPU3MY
KOHCTUTYIUUOHHBIX HOPM
Caiioawes P3., ®AC Poccuu, MTHOA um. O.E. Kymaguna, e. Mockea

28 O IOHATHU «OCYIIECTBJIEHHUE CAEJIKN» B PAMKAX rOCyJapCTBEHHOTO KOHTPOJISA 32 SKOHOMUYECKOH
KOHIIEHTpAaIHel
Bumnuxosckuii E.B., Adsokamckoe 6topo «Vngpanexcr, 2. Mockea

JKoHOMUYECKaA TeopuUa KOHKYpeHUUU

36 HasoroBas KOHKypeHIUs B cpepe aIMIHUCTPUPOBAHU S JIOXOZI0B OI0/IKETOB KaK (DAKTOP CTUMYJIMPOBAHU S
SKOHOMHYECKOTO CONIEPHUYECTBA XO3ANCTBYIOIIHUX CYOHEKTOB
Benosa C.H., Akademust ynpaenenust MBI] Poccuu, e. Mockea

AHTUMOHOMONILHOE perynupoBaHue OeATeJibHOCTU TOProBbIX ceTen

44  PeTeils1 MpOTHUB MapKeTILIeica
Dedopos I1.IL, FOpuouuecxas pupma FOcmIlpo, 2. Mockea

50 KomMmeHTapuii Kk ctarbe «PeTel IpOTHB MapKeTILJIeHca»
Iynenxoe M.C., POY um. I'B. IInexarnosa, PAC Poccuu, 2. Mockea

Mpo6neMbl KOHKYpEeHLUM Ha LMPPOBLIX PbIHKaX

52  AHTHMOHOIIOJIFHOE PEryJIupoBaHue U MudpoBbie maaTdopmsr: Aeso Apple Inc. v. Pepper
Macnos A.O. MT'TOA um. O. E. Kymadguna, 2. Mockea

KoHTponb B cpepe 3aKynok

60 HpaBOBLIe IIOCJIEACTBUA OTKa3a 3aKa34HrKa OT 3aKJII0OUEHU A 0TroBOpa C HO6eﬂI/ITe.T[eM KOHKYPEHTHOfI
3aKyTIIKHA
Jlombaes C.C., JJanvHesocmounuiii pedepanvhuiii ynusepcumem, 2. Bnaousocmorx, MI'Y um. M.B. Jlomornocosa, 2. Mockea

70  PeecTp HeOOPOCOBECTHBIX IOCTABIINKOB: TPeOyeTCs COBEPIIEHCTBOBAHUE
Tuxomupos ILA., Ananumuueckuii yenmp npu IIpasumenvcmee Poccuiickoii Pedepayuu, e. Mockea

84 HeponycTUMOCTh UMHUTAIIUH COOJIIOIEHU S 3aKOHA IIPU 3aKJIIOUEHUH TOCY/IapCTBEHHOT'0 KOHTPAKTA
C €AUHCTBEHHBIM ITOCTABITHKOM (Ha npumepe yI‘OJIOBHO-PICl'IOJIHPITeJIBHOﬁ CI/ICTeMbI)
Xomsxos A.H., Anues B.A., Bawxopmocmanckoe YPAC Poccuu, 2. Yipa
Mockeumun O.A., ncmumym KoHKypenmHotl nonumuxu u pezynuposanus poinxos HIY BIIS, Konneeus adsokamos «Myparos,
Yepraxos u napmmepui», 2. Mockea
Bouunun VL.IL, Konnezus adsoxamos «Mypanos, Yepusros u napmuepoi», MIFOA um. O.E. Kymaguna, 2. Mockea

0630pbI

90 AHanIUTHYECKUU 0630p cyAe6GHBIX /IeJI ¢ yYacTHEM aHTHMOHOIIOJIFHOTO OpraHa
Boskusckas J1.B., Qunancosviii ynusepcumem npu Ilpasumenscmee PO, PAC Poccuu, 2. Mockea
Casocmuna E.B., PAC Poccuu, 2. Mocksa

94 IIpaxTtuka AnenansnuonHon kosnernu ®AC Poccuu (HayuHbIi 0630p HanbOJIEE 3HAYNMBIX JIEJT,
pacemoTrpenHbIx B III kBapTase 2020 T.)
Mockeumun O.A., ncmumym KoHKypermHotl nonumuxu u pezynuposanus poinxos HIY BIIS, Konneeus adsokamos «Myparos,
Yepraxos u napmmepui», . Mockea
Bouunun VLII, MT'TOA um. O.E. Kymaguna, Konneeust adsokamos «Myparos, YepHsixos u napmuepuvi», 2. Mockea

102 O630p NPAKTUKHU OTHECEHUS KOMIIAHUH K IOJKOHTPOJIBHBIM B COOTBETCTBUH C IIOJIOXKEHUAMU JacTel 7, 8

cTaThu 11 3aKOHA O 3alUTe KOHKYPEHIIUN
ITonkos A.B., ®PAC Poccuu, MT'TOA um. O.E. Kymaguma, e. Mockea

0630p MeponpuATUIA

106 [Muasor uieHoB OKIOP ¢ EBpasuiickoii 5KOHOMUYECKON KOMUCCUEN
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