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HUCTOPUYECKHUM ACIIEKT PA3BUTHS
YIOAOBHOI'O BAKOHOIATEABCTBA POCCHH
OB OTBETCTBEHHOCTH 3A HSBHACHAOBAHHE

AHHOmayus. B craTke paccMaTpHUBAETCsS OJHO U3 IIPOABACHHUH TaKOro Ipasa
Ha cBOOOMy KaK AWYHAas HEIIPHKOCHOBEHHOCTH. lIpecTyraeHms, coBeplliaeMble B
OTHOIIIEHUHN IIOAOBO¥ CBOOOABI M IIOAOBOM HEIPHKOCHOBEHHOCTH HE OILyCTHMBI
3aKOHOAATEABHO. CTOHT OTMETUTH, UTO IIpo0AeMa HapyIleHus IoqoOHOTo IIpaBa He
TEpPSET CBOEM 3HAYHMMOCTH Ha ITPOTHAKEHHH BCErO HCTOPHUYECKOTro nepuona. Hero-
CPEACTBEHHO CaMBbIM OITIACHBIM H, K COXKAACHHIO, PACIIPOCTPAHEHHBIM OCTaEeTCd Ce-
rogHs Takas popMa KaK H3HACHAOBaHUeE, 3aKPElIAeHHOe 3aKoHoaaTeAeM B cT. 131
YroaoBHOro Komekca Poccutickoit denepanmu. CaMo IpaBoHapylIeHHUE COBepIlIa-
€TCSI B OTHOIIEHHH KEHCKOTO ITora. C KaxKJbIM I'OZIOM COBEpPIIEHHE AAHHOTO IIpe-
CTYIIA€HHS CTAHOBHUTCHA Ooaee H30LIPEHHBIM, KaK B OTHOIIEHHH HECOBEPIIEHHO-
AETHEro, TakK U B3pocaoro auiia. [losTomy Bo3pacTaeT HEOOXOOUMOCTH H3yUEHUS
JAHHOTO IIPECTYIIACHUS C TOYKH 3PEHHT UCTOPUYIHOCTH.

O6paTuM BHHMaHMeE, UTO caMo II0 cebe onpesieAeHIe «M3HACHAOBAHUE» B CHAY
cBoeil 00IIIeCTBEHHOH 3HAYNMOCTH HAIIIAO OTPAzKEHHE BO BCEX IIPABOBBIX CHCTEMax
MHpa U, pa3yMeeTcd, B HAllHOHAABHOM 3aKOHOATEABCTBE. B cTaThe IOMHMO HCTO-
PHUYECKOTO Pa3BUTUSA JAHHOTO IIPECTYIIACHHS IIOJHHMAaETCd IpobaeMa oIpeneAe-
HUd JAHHOIO IIOHATHdI, aHaAH3UpyeTCs opHAuYecKad AuTeparypa. llpuBomdarca
CTaTHUCTUYECKUE NaHHBbIE.

Knwouesvle cnosa: U3HACUAOBAHUE, UCTOPHL, 3aKOHOAATEAb, IIpaBOHAapylle-
HUE, IIPECTYIIACHUE, II0A0Bad HEIIPUKOCHOBEHHOCTD.
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Abstract. The article considers one of the manifestations of such right to
freedom as personal inviolability. Law prohibits crimes against sexual freedom
and sexual integrity. It is worth noting that the problem of violation of this right
does not lose its importance throughout the historical period. Directly the most
dangerous and, unfortunately, remains common today, this form of rape is fixed
by the legislator in article 131 of the Criminal code of the Russian Federation. The
offence itself is directed against the female sex. Every year the Commission of this
crime becomes more sophisticated, in relation to both a minor and an adult.
Therefore, there is a growing need to study this crime from the point of view of
historicity.

Note that the definition of "rape" itself, because of its social significance, is
reflected in all legal systems of the world and, of course, in national legislation. In
addition to the historical development of this crime, the article raises the problem
of the definition of this concept, analyzes the legal literature. Statistical data are
given.
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OaHUM K3 TAABHBIX IIPHU3HAKOB AIOOOTO ITPaBOHAPYIIEHHS COMAACHO YTOAOBHOMY
3aKOHOAATEeABCTBY Poccutickoit denepaliiy IBAIETCSI TAKOE CBOMCTBO KakK OOIIECTBEH-
Hadg ortacHOCTh. OTMETHM, YTO AAHHBIN IIPHU3HAK CUHUTAETCS MaTepPHUaAbHBIM, TaK KaK OH
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(mpu3HaK) XapaKTepHU3yeT IIPECTYIIAEHHE CO CTOPOHBI COITMAaABHO-TIOAUTHYECKOH [7, c. 1].
JlaHHOEe CBOMCTBO TakK¥Ke€ OIPENEACHO 3aKOHOAATEAEM B CT. 14 YroaoBHOro kKoaekca
Poccutickoit Penepanmu (masee — YK Pd).

Camo 1o cebe BBIIIEYIIOMSHYTOE CBOMCTBO BBICTYIIAeT B KA4e€CTBE OCHOBOIIOAA-
ramliied KaTeropuu yroAOBHOI'O IIpaBa, OAHAKO B TO K€ BPEMsl, K COXKAaA€HUIO, J0CTa-
TOYHO MaAO KOHKPETHU3UPOBaHO U u3ydeHo. YK P® moBoabHO yacTo yrorpedageT maH-
HOE€ OIIpeeA€HHE:

- IIPYU OIIPENEA€HUH, K IIPUMEpPY, INPHUHIHUIIA CIIPABEIANBOCTH, KOTOPBIH peraa-
MeHTHUpoBaH cT. 6 YK P®;

- Ipu (POPMYAUPOBKE BPEMEHHOM KaTEerOPHUH COBEPIIECHHS AESHUS, IPEAyCMOT-
PEHHOTO YTOAOBHBIM 3aKOHOAATEABCTBOM (CT. 9);

- IIPU OIIPENEACHHUU CaMOTI'0 IIPECTYIIAEHHUS 1 €ro KaTeropui (cr. 14-15);

- IIPU OHIPEAEACHHUH BMEHSIEMOCTH M HEBMEHSIEMOCTH KaK HEOTHEMAEMOIO IIPH-
3HaKa cyopekTa aesgHud (cT. 20-22);

- IPU peraaMeHTaIlluH I[ICUXUYECKOr0 OTHOIIEHHUS AWIla K COBEPIIIAaeMOMYy IIpaBoO-
HapyIleHWI0 — BUHbBI, a TaKKe ee BUI0B: YMBICEA U HEOCTOPOXKHOCTE (CT. 25 u cT. 28);

- U Ip.

CuynuraeM, 4YTO TAKOE CBOMCTBO KaK OOIIECTBEHHAs OIIACHOCTb SIBASIETCSI BO3-
MOZKHOCTBIO HAW CIIOCOOHOCTBIO ITPUYHMHEHHs HEKOro Bpena KaK OOIIEeCTBY B IIEAOM,
TaK ¥ rocyapcTBy. B HameMm caydae mmpobaeMa IocSraTeAbCTB Ha IIOAOBYIO HEIIPHUKOC-
HOBEHHOCTB [IOBOABHO pacIpocTpaHeHa, OJHAKO NaHHBIM BHUA AedHUsI, a UMEHHO ypo-
BEHb U KOAHYECTBEHHbIE XapaKTEPHUCTUKH IIPECTYIIACHHS, I10 OTHOLIEHUIO K IIPOIIABIM
rogaM 3HAYUTEABHO CHU3UACH.

3aKoHOAATEAEM BBIIEACHA IleAad T'AaBa, KOTOpas HOCBMAIIEHA TaKHUM AESHHUAM —
ra. 18 «IIpectymaeHHsT TPOTUB IMIOAOBOH HEIIPUKOCHOBEHHOCTH M IIOAOBOH CBOOOIBI
AudHOCTH» [6]. COOTBETCTBEHHO, BCE IIPECTYIIAEHUSI, OTBETCTBEHHOCTH 3a KOTOpPbIE
IIpeaycMOTpeHa CTaTbIMU, KOTOPBblE BKAIOUEHBI B BBINIEYIIOMSHYTYIO I'AaBYy, HUMEIOT
CXOXKHWH II0 CYIIECTBY XapakKTep OOIIeCTBEHHOM OITaCHOCTH, & UMEHHO 3aKAIOYAEeTCs B
IIPUYUHEHUH CYILIECTBEHHOTO Bpeaa MOAOOHBIM OOIIECTBEHHBIM OTHOIIIEHHUSM KakK II0-
AOBasi cBOOOJA M IIOAOBast HEIIPUKOCHOBEHHOCTH, 4 PABHO CTaBSIT TaKHE OTHOIIEHUS
10/ yIrpo3y IPUYHHEHUS Bpeaa.

[Tpectynaenus, peraameHTUpoBaHHbIe cT. 131 YK Pd, cerogHs oTHOCATCS K 4HC-
Ay Hauboaee OITaCHBIX M, K COXKAaAEHHIO, YacTo coBeplIaeMbIX. CeronHs peakas HemaeAd
IpoxoauT 0e3 COOOIIeHUH O ITOJOOHOM ITPECTYIIACHHH HAW CEKCYaABHBIX OMOTATEAb-
CTBax.

[Ipeamoaaraem, 4To (aKTOpPaMH, CIOCOOCTBYIOIIMMHU [JOCTATOYHO BBICOKOMY
YPOBHIO COBEpPILIaeMbIX IIPECTYIIA€HUH, CBI3aHHBIX C II0AOBOY HEIIPHKOCHOBEHHOCTBIO U
IIOAOBOM CBOOOBI AMYHOCTH, MOKHO OTHECTH:

- HECTaOUABHOCTD ITOAUTHYECKOT'O PEKHMA;

MUTpaIys HaCeAeHHUS;
OTCYTCTBHE HIIEOAOTHYECKOH COCTaBASIOIIEH B OOIIECTBE;

- aAKOT'OAM3M U HapKOMAaHU4;

- arpeccus U IICUXOAOTHYECKasl HECTaOUABHOCTE;

- POCT acoOIHaAbHBIX CAOEB HACEA€HHSI, 1 MHOTOE ApPyToe.

Cama OIlacHOCTH OT IPOABAEHUS MOMOOHBIX 3AONETHUU OIIPENEASeTCS TeM, YTO
BA€YET 3a COOOU THXKKHE ITOCAEACTBHUSA, a TAKXKe ITaryOHO CKa3bIBAETCsS HA IICHUXOAOTH-
YEeCKOM acCIleKTe U 3I0POBbE IIOTepIIeBIIEH, HEOAATOIIPUSITHO BAULET Ha €€ IIOTOMCTBO
B OyayiieM U HepeoKo IIPUBOAUT K PACTOPIKEHHIO Opaka, AM00 CIIOCOOCTBYET pacIipo-
CTPaHEHHIO pa3BpaTa M CHHUKAeT KYABTYPHBIH ypoBeHB obmiecTBa. MHOrHe 3a4acTyio
obparraroTcsa 3a IOMOIIBI0 IICHXOAOTA.

3ameTuM, 4T0 006 0CO0OO¥ OOIIECTBEHHOH OMAaCHOCTH HU3HACHAOBAHUS TOBOPUT U
TOT (PaKT, YTO y3Ke caMo I10 cebe «rpocToe» ndHacuaoBanue (4. 1 ct. 131 YK Pd) [6], co-
TAACHO CT. 15 OTHOCHUTCS K YHCAY TSIKKHX IIPECTYIIACHUN, a 0c000 KBaAU(PUITUPOBaHHbIE
M3HACHAOBaHHUS — 3TO 0CO00 TIKKHE MPECTyIAeHHs. [[aHHbIe IPaBOHAPYIIEHUS HOCSIT
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4aCTHO-IIyOAUYHBIH XapaKTep, a HMEHHO BO30yXKIOeHHE II000HOIo [eAaa BO3MOKHO
TOABKO IIPH HAAWYHU 3asIBA€HUS OT IloTepleBlleil. BaskHOM 0COOEHHOCTBIO SIBASIETCS
TOT MOMEHT, 4YTO IIpEKpAallleHHEe PACCAEJOBAHUS I10 BOAE 3aIBUTEAT HEBO3MOKHO.

Ecan oOpaTHUTBbCS K MPaKTUYECKOH CTOPOHE, TO XOTEAOCH ObI 0OpaTUTL BHHMA-
HUE Ha TO, YTO caM IIPOLIECC pacCAeNOBaHUS IIPECTYIAEHUH, HaIlpaBA€HHBIX IIPOTUB
IIOAOBOM HEIIPUKOCHOBEHHOCTH, B TOM YMCAE€ U H3HACHAOBAHUS, HENPOCT. YeM naHHBIH
dakT MOKeT ObITh BhI3BaH? OTBET CKPHIBAETCS B CAMOM OOBEKTE IIpaBOHAPYIIEHUT —
a UMEHHO B IT0AOBOM cB00O/ie U TOAOBOM HEIPHUKOCHOBEHHOCTH.

CTouT 3aMeTHUTD, YTO IONOOHBIE 3aTPyAHEHHUS BO3HUKAIOT U IIPH PACCMOTPEHUH
[eA B CyneOHOM 3aceIaHuH:

- caMO pacCMOTPEHUE IIPOUCXOIUT B 3aKPBITOM (bopMarte;

- AUI1a, 3ae¥cTBOBaHHEBIE B Aeae, a Takxke CMU He moryckarTcd.

[ToaTOoMy O4Y€HBb CAOKHO Ha IIpocTopax MHTepHeTa MoAy4YHUTh HH(OPMAIIHIO O CY-
AeOHOM ImpaKTHUKe 110 AeAaM 00 U3HACHUAOBAHUH.

[TpuBepem HemHoOro craTucTuku: ¢ 2007 1o 2017 IT. KOAMYECTBO IPECTYIIACHUH
YMEHBIINAOCH IIOYTH B ABa pa3a ¢ 7038 mo 3538. OnHako He BCE TaK ITOAOKHUTEABHO:
ecAn 00paTUThCH K JAaHHBIM, KOTopble HIpenocraBager MB/] Poccum, To MOXHO 3aMe-
HUTB, 4TO, K IIpuMepy, B 2015 r. 6b1a pe3kuii ckadek (3936), B oTANYHE OT COCTOSHUSA
Ha 2017 r. (3538). IIpu 3TOM YHCAO ITPECTYIHUKOB B 2016 I. He YBEAMYHAOCH, & COKpa-
THAOCH - 32 10 aAeT B aBa pa3za: ¢ 7012 B 2007 r. no 3420 B 2016 .

K mpumepy, npuBenem maHHble 110 [IeH3€HCKOH 00AacCTH: KOAUYECTBO ITPECTYII-
A€HUM YMEHBIIIHAOCH I10 cpaBHeHUIo ¢ 2010 r. (57), a B 2016 r. 6b1A0 3aperucTpupoBa-
HOo Bcero 18 mpectynaenuda [3]. [IpeqocraBaeHHbIE JaHHbIE HE MOTYT OXBATHUTH B IIOA-
HOH Mepe M CBHAETEABCTBOBATH 000 BCEH CTATHCTUKH MAHHOI'O IIPECTYIIA€HHS, HO OHH
O0BEKTUBHO AEMOHCTPUPYIOT CUTYAIIHIO, IIPOUCXOASILYI0O B JAHHBIH MOMEHT B OTAEAb-
HOM 00AacTH.

Ha nmpakTuke IMEIOT MECTO ABE PA3HOBUAHOCTU H3HACHAOBAHUN: IIPECTYIIACHHE,
COBEPILIEHHOE HE3HAKOMBIM AWIIOM, M COBEPIIEHHOE B CpeAe 3HAKOMBIX. CuuTaeM He-
06xXoaMMbIM 0003HAYUTE JAHHBIH (PAKT, TaK KaK OJHO, Ka3aA0Ch ObI, IIPECTYIIA€HHE, HO
COBEPIIIEHHOE PA3HBIMU II0 CTEIEHU «JOBEPHs» AIOIBMU MOXKET HAaHECTH CYILIECTBEHHYIO
IICHXOAOTHYECKYIO TpaBMy. KpuMuHaAbHOE HaCHAWE, UAU IIPOCTO M3HACHAOBAHUE — [e-
dHUe, KOTOPOE COBEPIIEHO AWIIOM, HEU3BECTHBIM A4 IIoTeplieBlIlel. OTMETUM, YTO Ta-
KOM BH/ HAHOCHT OJUH BHJ TpaBMbI. [I3HacuaoBaHUe, COBEPIIIEHHOE U3BECTHBIM YEAO-
BEKOM [IASI [IOTEPIIEBIIIETO AWIIA, HAHOCHUT, B OCHOBHOM, KyZa 0oAee TSIKEAyI0 IICHXOAO-
TUYECKYIO TpaBMy, TaK KaK TaKOMY Y€AOBEKY NOBEpsIEIIb.

[Tepen TeMm kak mnepefiieM K HUCTOPUYECKOMY aCIEKTy, COOPMYAHPYEM caMo IIO-
HATHE «M3HacuaoBaHHe». CoraacHo OyKBe 3aKOHa I10J M3HACHAOBaHHUEM IIOHHMMAaeTCs,
IIOAOBO€ CHOIIIEHHE C IIPUMEHEHHEM HaCHAUS UAU C YTPO30H ero NpUMeHEeHUs K II0Tep-
MeBIIeH UAW OPYTHM AHIIAM AHOO C HMCIIOAB30BaHHEM OECIIOMOIITHOTO COCTOSHHS IIOTeP-
neBieii. [eaa, npegycmorperHsie cT. 131 u cr. 132 YK Pd, B0o3OyzxkmaroTca U paccae-
ayroTcd paboTrHuKaMu CaeacTBEHHOTO KomuTteTa PO.

H3HacuaoBaHMe, COBEPIIEHHOE 0e3 OTArdarollrX IIPHU3HAKOB, HaKa3bIBAeTCH IIO
4. 1 ct. 131 YK Pd, a umenHo: «AuimeHuemM CBOOOIBI HA CPOK OT TPEX M0 IIECTU AET.
[eaa o yactu 1 Bo30yzKOaroTCcd He MHa4Ye KaK I10 3asBA€HUIO ITOTEPIEBIIEH CTOPOHEI,
OHAKO 3a0paTh Takoe 3agBACHHE CTOPOHA yKe He MozKeT. [loguepKHeM, YTO YCAOBHOE
ocyxkpaeHue 110 4.1 cr. 131 YK P® mpakTukyerca CyAbIMH AOBOABHO 4acCTO, HO IIPHU
YCAOBUHU IIPUMUPEHUS C IIOTEPIIEBIIEH CTOPOHOH.

3aKoHOATEAEM TaKKe OIIpeNeA€Hbl KBaAU(UIIMPYIOIINE ITPU3HAKH, KOTOpPhbIE
noananaroT rnoxd 4. 2-5. CaHKIMEG B JaHHBIX CAydasx 3aBHCHUT OT YacCTH, 10 KOTOPYIO
HoANagaeT AAaHHOE AesdHHE. YCAOBHOE OCYXKAE€HHE IPH TaKUX IIpaBOHApPYLIEHHIX He-
BO3MOKHO.

BaxkHO OTMETUTH U TAKOM MOMEHT, KaK CPOK JaBHOCTH IIPUBAECUEHUSI K YTOAOB-
HOM OTBETCTBEHHOCTH: IO 4. 1 U 4.2 m3yyaemMod cTaTbu — HOECATb AET C MOMEHTAa
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